EXHIBIT 1




e

v,

& THE COMMONWEALTH OF MASSACHUSETTS | Lot F. PovicH

OFFICE OF THE GOVERNCR CHIEF LEGAL COUNSEL
Catiy M, JupB-STEIN
STATEHOUSE « ROCM274 : DERUTY GHIGH LEGAL COUNSEL
BOSTON, MASSACHUSETTS 02133 .
Ty TEL (617} 725-4030 » FAX: (B47)727-8200 BENJAMIN A G]?LE))BERGET{
CHARLES D, BAKER , EPUTY LEGAL COUNSE]
GOVERNGR GOVERNOR'S LEGALQOFFICE MIcHAEL A, KANEB
DEPUTY LEGAL GOUNBEL
KARYN E. Palito
LIEUTENANT GOVERNOR JOHN M, BTEFHAN
DEPUTY LEGAL GGUNSEL
SHARDN SHELFER CASEY
DEPUTY LEBAL COUNSEL

Jatmary 19,2016

Chiistophar M. Perry

Law Offices of Brendan J. Perry
& Associates, P.C.
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Deax Attorney Perry:

Y amm virdting to respond to your Devember 4, 2013 letter to Governor Baker
concetning unpatd fudgmends owed by six forter Department of Mental Health
employees to tho estate of your client, Jason Daviz, We have looked info the histoty of
{his matier. To 1998, a jury found the former employces ltable under State and Federal
Taw of intentionally depriving Mz, Davis of his eivil sights and awarded M. Davis
$100,000 in compensdtion for his infurles and imposed substantial punitive damages in
sddition. The Commonwerlih itself was not a defendant In the case, and ot teview doeg
notindicate that the Commonwealth was sver found negligent i supervising the former
employees, Tt appeats that in 2014 Governor Patrick twice acted fo prevent the
Commonwealth fiom paying a sebstantial portion of these judgments.

Ag you know, by faw the Commonwealth 18 prohibited from. paying judgments
owed by State employess who have been found to have violated a person’s ofvil rights by
uoting ontside the scope of their duties and in a prossly neglipent, wiltfinl, of malicious
smanner, See G. I c, 258, § 9. In effcct, the law makes the State responsible only for acts
fhat an, employee undestalees on behalf of the State itself and not for acts that the emplayee
undertakes on his or het own bad motives and ouiside the employes’s responsibilities to
{he Stato. The tule is essentially fhe same for private employers and is intended to ensure
that employees da not believe themselves free fo act unlawfully without fear of pexsonal
consequences, Consequently, untess the Legislature acts to euplicitly overtide this peneral
prohibition and apptopiate Aunds for these ontstanding judgments, the Comtnonwerith s
unable to pay any part of these awards. ‘We ate not awate of any cowrently pending
legislation that would do this.

As fhe facts of your chent’s case demonstrate, the legal ruls that conirols here
mnfortunately cannot poatantes that an employee found liable for his or her own bad acts
will be able to pay whatovet judgment a cowt may awatd. I would be opento the
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Tegislature to determine based on all of the facts that the outcome in flis case warrants
suspending the statutory prohibition on paying judgments entered against individual State
employess. The Governor would consider whatever the Leplslatare might choose to enact
in this regard,

Very truly youts,

A (N

Wichael A, Kaneh
Deputy Legal Coungel
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;{EWN MESSIER, Special IW’
epreseniative of the Estate of :

Py ¢ of Joshua

Plaintitr,
v,
Danicl KERR,

George BILLADEAU,
Timothy SOARES,

Clifford FOSTER, z
James BAKER, ng B
Derek HOWARD, R
Jaln RAPOSO, E
Christopher REGO, FS o
Raymond THIBAULT, [P bl '
BRIDGEWATER STATE 2 3
B o

o

HOSPITAL, and bt
THE COMMONWEALTH OF rGd
MASSACHUSETTS o
DEPARTMENT OF CORRECTION

!

Defendanls. J

INTRODUCTION

I, This is a civil vights actlon in which the plaintiff, Kevin Messier, Special
Personal Representative of the Bstate of Joshua Messier (hereinafier “Joshua”),

seeks relief for the Defendants’ violation of Joshua's tights sceured by the laws

of the United States and the Commonwealth of Massachnsetls.

2. On or about May 4, 2009, officers ransporled Joshue, in restraints, [rom a

1y
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Measure
sheltered
ex-state
official

Was defendant
in rights lawsuit

By Jonalhan Saltzmon
GRODT $TAtY

{Hvurner-Mill Romuey and
stafa vwsarnkess qulistly npproved
o lmdlgey amendment last fll Qsnt
saved 1 politiently eonncotet] for-
Inwer Bline omployso from having
tu phy F2460,000 10 dansipes for vo-
triating ngadodt a widsticblowar,

A Suffolk County fuy aemd ed
2750800 InsE June to Bjon
shammadiganr, 2 Jdgh-rauking
atate engineer who satd he was
tunnitiated and stripped of job du-
ties after he polutett ot hazird-
wies conditjons #l at ashoslos-
filed state office building,

The stato wits ardeved Lo cover
wwvpethbids of the award, but the
et yies Lo B pald by his Topmier
Lisgs, Pennds K Sarly, whe, the
Juey concluded, had deliborately
vieinled Mohasunadiponry elvil
rixhts,

Bul Smith, & prominent
Fhymouth Rtepubitican whe lins
wate cegular copdributions Lo

GO eandidatng and whio heads
the New Enpland vffiec of the fed- ¢

arnl Genernd Services Adwhinisleas
fichte, won't liave 10 pay & penny bo-
eitise nf wspeelal faw passed in
Saplomber,

1 Titleioticed provision ly- |

cluded in p supplomental gjrend.
ing Dl snd mentioning St by
name, Romiey and the overs
whelptingly Demaeralle Logisla.
tirg provided shat the state cover
Simithes portivn of the damagos
widl ls Yepa} exprnges, up w 3
nillion.
At Resnney asdminlsiragon
e the nisasuse beemtse it
weheved Uit Slih “icted in pood
xith i epreying oul Bls Job re
panisibltities und . . . showld pet

face  potoetially catastrphic
nancind foss) Barey Groasmnn,
penursl counsel for e Yxvestive
Offiee ¢f Adwinistvation and 'k

stite Jind not o to SmEEs ald,
Grosstunn mided, iU woukd have
ditficulty atirnetlingg mnd vetaining
takunied managers,

Ashed whether Smlil's puliti-
¢l ties hidt omydhilng o do with 3,
1 Romney spolieswomas dectined
1o comibent,

Hut WMabanmadipont and his
lawyer said the specinl provisien
flies W the face of & 1994 Mugsas
chisetts Jaw passed specitically to
proteet whistlohlowers,

"On Wie ore hand, the Con-
monwenlth §a saying, 'We don't
1t peopte who relaliale agatust
witistleblovvers!* sald his lawyer,
Erie Maxwaell, whe said lla only
fearzied this month abdy) the
measures passage. "On tha ptler
band, it's now proteeling the my
who went after the whistieblower®

Emith, wha has secved ag pe-
glonal admibnlstrator of the Gea-
o Services Administration sinee
2001 snd maXes $148,200 o year,
did not return phane calls to his
olfice yesterdoy,

Leslie Grear, & spechl nssistant
atlorney generdd whoe defeided
Suith and the state i the.civit
Jnwsuly, safd yesterday thal the
Yy was nol imended Lo prownet
oy Smith, Shesald slate ofticlals
wore worrled gboul mnungers
polting from thelr jobs If Lhey

Moliammadipowr sted the

+ slate rnd Smith t Suflk Superi-
or Court, elting viclatlons of the
stale's whisllehlowen prolection

v statote wnd federnl rad sltate clvll
napee, saldd o statement, 0t vighistoos,

He tostified ol rind Whnt Sinlty
orchestrated b cnmpnign Lo dis-
eredl hin, excluded hm from
meetings, dowvngraded his om-
ployee ecentuations, and barred
Tl fron the State Jiouse sflor

' Mohammadipour drew atlentiofs
Lo potentiolly dangerous uslxsloes
at the Saltonstall State Office -
Suikling 63 195+ The budldlng
wag closed tn 1999, they guitad
and renavidud wl a cont of $LH6
mitlilon,

A Mewlon psycitalagist hfved
by Molsanmadipour testified at
the franlan-born Danvers engi-
nesr, ey 52, suffored feom panle
allaeks, deprossion, and symp-
tones simbar to posi-leasmatle
wiress tisorider ns » resild of e 1o
tfatlon.

Iveur counlared at trinf that
Mohanuandlponr never foved he
whs punished for complaining
thont unsafe conditions or mes le-
gal stuntords requlved (o prove
thal federpl nhd slate laws Jad
been broken. Nonethelesy, Whe ju.
sy slded wlth Mohnmmndipour.

Oue juror anld witorward tint,
she felt Malnotmndipour had sel
un fmpiossive exmmple for ather
state enyployees, *I'mi honored to ,
have somebody dke Bijan sinking
sury that whett we eome Into hese

, buildings, we ore spfe)’ spid juror

feavcd beling held personally lille ' Lindn Nasly,,

such sults,

From 1993 1o 2001, 8milh
served as superiniendont of e
Bureau of Stalg Offics Bulltingy |
wider Govarnors Willlamt . Weld
and Frad Celucel and Acting Goy.
errior Jithe Swilt, oo 1o Whal, he
dleected the Bosion reglonal officy

Muhanuuadipour, e prisel-
pal engliees for the Burory of
Sinte Office Bulidings, soid this
week Dy e specis] legislatlon
voyering Sinith's dainnytes could
erbolden ollier nanRzers o ro-
wilinto ngalnst whislebiosers,

“1low wonld you cacshiTage

of the US Depoartinent of Bduen

dn,

* A former math fenchey, Smith
hes innde severt contribitlons 1o
Repuhlican polificlans ain the stag
and fadeyl Yeved In recent yeqrs, '
fneluding 1,000 to Goovge W,
Thush oy Bl Diest run for prestdent
mjd Yt $2,006 Dy bls reckeetian

hid,

inyhody who's eon fuvolved wilh
the Big Dip and they've seen
wiungiolng 1o come ovl and blosy
the whistie § the entire govarn-
1sent rewartds (e person who ro-
tntlales against the whistle-
hlovwart” husaid.

Under Mussrehusotts Lot Juw,
the state tan typleally profect. the
personal inances of an lbividual
sted far violeting eivil rights stat-
tles while carrytng vt his or her
Joln Bul thu fuw sputifics]ly ex-
cludes dofndisnts whe "seted In
grossly ngtizent, willful, or i
ciouy menhor? .

The Jury in Moluumniadipous's
suit conchided that Smith seted
"willluly, detixrately, ialiciously,

, or wl\} reckiesy disregavd™ of

Mohamnindipour's free speceh
rights by retalaling agains! Wm,
acnording lo & quesiion posed o
Hie fur

+

After the vordiel, Greor sudd,
shie med with Roaoney adminigten
vion offigials rad the allmey gen-
ernd’s office nbowl prassing a speail
Taw v plek up Swit's pdrtion of
tho pward and logal expenses,

""Ihe problem wisn't 50 much
that they wanied toreimburse
Smith Greee sidd, "I was that o
Utis stood out there and » former
stode manager Toses hls kovse be-
cange of persened Habithy, whe's
poing Lo go work for tipstdie?”

Groer said the reason Maxwd
was drawing atiention to Bre sper
lal favy now vns bacause fhe filed
e malicns In tse pasiweek seeks
Ing to huwe the jury awnrd rove

ovul in Buptior Courl, .

Fuaring thal possibility ¢ a re-
versk) of the verdict on appesl,
Maxwell wanted to embuarrass
yleln oificlals to exirat nblg seille-
menl, shesdd.

Maxwoll enlicd Yhal Judicrous,
shying thot 3f stale officinls
Tyeeron'l embarrassed by Lho vor-
et af this fury, thon they wil) ney-
erbe embarvassed by anythlag”

Jonathan Selfzman ean Ie
reaclicd aljsaltahon@glabe.cont,




