Plaintiff, KEVIN MESSTER, Pey
("“Plaintiff™), and Defendants
BRIDGEWATER STATE HOS

sonal Representalive of the Bstate of Joshua Messier

COMMONWERALTH OF MASSACHUSETTS,
PITAL, DANIEL KERR, GEORGE BILLADEAL,
TIMOTRHY SOARES, CLIFFORD ADSTER, JAMES BARKER, DEREK HOWARD,

JOHN RAPOSO, CHRISTOPHER REGO and RAYMOND THIBAULT {collectively
“the Commonwealtly Defendants™..

WHEREAS, Flamtiff commenced @ lawsait in the Suffolk Superior Court agains:

the Comnmonwealth Defendants, entitled Keyin Mesyier, Special Personal fRepresentative

of the Estate of Joshua Mossier v Dantel Kerr e al,, Suifolk Superior Cowt Civil
Action Ne, SUCY2012-01607 (the "Libigalion"): pnd

WHEREAS the Commonwealth Dofendents expressly deny any violation of

rights, and deny any liability or wrongdoing in connection with the ullegations andfor

legal claims made sy Plaintiff in the Litgation and expressly deny sll legal claims

asseried or which could have been ssseried by the desedent, his cstate, or plainttff on

beball of hsmsell andfor s special personal representative and/or sg persenal

representaiive of decedent's estate 1 (he Lisigation or any other forum; and

WHEREAS, Plaintiff 80d the Commonwenlth Defendants desire 10 resolve ali

wlaims whether known or unknown, which aroge up to and including the presect date, and

which arc based on the faets rajsed o7 which could bave been raised in the Litigation or 1
any other forum, including those ssserted or which could have been asserted in the
Litigation sgainst the Comimonwealih Defendents, and their respechive agents, officers,
directors, employees, affilintes, udependent conlyaclors, executors, admenistrators,

subsidiaries, successors, heirs, assigns, represeniatives, and allomeys, pasl and prasent,

and
WHREREAS, in the spyris of compromise and judicial cconomy und in aveldonge
of further protyacied bligation, Pleinliff and the Commonwealth Defendants have

successfully negotiated seitlement resalving the disputes betwesn them;




NOW, THEREFORE, in consideration for the promises and consideration

coniained herem, the sufficiency of which is hereby acknowledged, Plaintifl and the
Commonwealth Defendants agree us follows:

L Plainlit? shall execute & Release, a copy of which is attached herelo, Lisa

Brown shall execute o Release, o copy of which 1s attiched hereto. The partics shall sign
a Stipuiation of Disimissel, a copy of which is ertached hereto,

2, The Commonwealth of Massachusests shall pay Plaintiff Two Miltion

Dolfars ($2,000,000.00) as ful} and final seubement of alt claims arising ot of the facts
caised in the compluint in the Litigation or in' sy other fosum, or which could have been
reised or asserted i the Litigation or in any other forum. The Commonwreaith of

Massachusens shall forthwath initiale e prOCEss 16 issie payment to Plaintidl

3, The Commonwealin of Magsachusetis mokes no represeniaiions s to the

ax consequences of a-payment, Plaindff is responsible for atl tax fiabilites and tax

conscquences of & payment, and the Conynonwerlih of Massachusetts is held hanmless as
ro any tox lisbilities of Plaintiff,

4, Thig Seillemnent is made without payraemt of any additional monies by the

Commonwealth Defendants and with each party bearmg its own costs and attameys fees,

5. This Settlement Agreement shall be constirued in accordance with the laws

of the Commonwealth of Masgachuseits,

6. Plaintiff declaves and acknowlcdgss thal he understands the fenns,

provisions, and condilions of this Settlement Agicerent to be [air, adequale and
reasonable. He further sfates that he has had indopendeni lega!t advice by counse) of his
own ¢hoo§ing, and thsl after being advised fully and fairly as to all the facts and
circumstances gol Torth, and afier having cead this Sertlernent Agreement, Plaintiff freely
and fully aceepis the terms, conditions and prowisions hereol and stters into this
Setilemenl Agreemért valuntarily and withoul coervion,

1 This Settlernent Agresment shall be with prejudice and withoul precedent.

This Setilement Apreement resolves any and all malters which were or could have been
raised in the Litigation or in any other forum, and all nustters that may have srisen since
that time, past and present, arising out of the fucls raissd in the complaint filed in the

Liligasion, or which contd ieve been asserted or raised in this or any other forum.
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8 No party hereto shall infroduce this Settlement Agrcement, the terms of

this Sctilement Agreement or the fael of this seitlement in any administrotive, judicial, or

other forum o procesding for nny reason al any time uxcept to enforce the terms herein
and as sel forlh below,

9. This Setilement Agreement 1s made without any admigsion of hability and

withour any admission of wiongdomng o the violalion of ary fights by the
Commonweaith of Massachuselts, Bridgewater State Hospital, Daniel Kerr, George
Billadeau, Timothy Soares, Clifford Roster, Jsmes Barker, Devek Howad, John Rapposo,
Christopher Rego and Raymond ‘Thibuuk or thew respective apents, officers, dicectors,
emplayees, affiliates, independent conurnctorsy, excoliters, administrators, subsidiaries,
SUCCessors, heirs, assigns, 7eprisentalives, and auoineys, pest and present,

[0.  This Settlement Agreemsnt shall be binding on Plaindfl and e

Commonweaith Defendanis and may nol be abandoned, supplemented, chenged or

modified in any mamner, verbally or otherwse, excep! by an insirument in writing of
coneurrent or subssquent date signed by duly authorized representasives of Flalntiff and

the Commonwealth Defendants, es mutunlly agreed wpon by Plaintifl and the
Commonwealth Defendants.

. If any serm of this Scttlement Agresment shatl be held to be invalid o

uncnforceable, the vahidily of aif other terms hereof shall be in no way affected thereby,
and this Agreement shall be construed and enforced as if such snvalid os unendorceable
term hiad not been ineluded berem. Rather, Pluintitl and the Commenweelth Defendenty
expressly state that 1hig Setilement Agreciment represents 8 satisfactory setilement of ail
disputes between Plaintifl and the Commonwealth Defendants, which are based on the
facts raised in the compluint in the Livigation andior 1n nay other forum, or whieh coukd
have been asseried or sised in the Litigation or in ony other Yitigation or fovam.

12, This Seutement Agreement  coptaing  and  conslitwtes  the  entire
understanding and agreement belween PlainGff and 1he Commonwsalih Defendants
heretn with respeet to the setllement and cancels all previous verbal and wisgten
negoliations, agregments, commitments, snd writings in connection thevewith,  This

Agregment may be exccuied sy separate originals originating fromn the Office of the
Altarniey General of Massachuselis
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IN WITNESS WHERGOF, ench of the parlies hereto hag chused this Setslernent
Apgreement 10 be execuled in their names und on their behalf,

Respectfully submitted,

Plainiiff,
KEVIN MESSIER, Pessonat Representative

of the Estate of Joshua Messicr,
Ry s sltormeys

AndrswC Mcycn I, .BBO T 34430(}

Benjumin R, Novolny. BBO # 66839)
Lubin & Meyey, P.C.

100 City Hall Plaza, 4™ Floer

Boston, MA 02108

617-120-4447
bnovolny@ivbinandmeyer.comn

Defendant,
COMMONWEALTH OF

MASSACHUSETTS, BRIDGEWATER
STATE MOSPITAL,

i i)

N ﬁ'ﬁ s White, BBO # 525550
Massachudctis Dept. of Corvection
Legst Divigion

70 Franklin Street, Suite 600

Bostnn, MA 02110-1300
(6173727-3300 ex!l, 142

nangy. white(@state ma.vs

Delendant,
DANIEL KERR,
By his uuomuy

/mf/& 4 &) J W’M )

Thomas V. (Gangi, BBO 4 648415
Law Offices of John Bonisatll

160 Federal Strect, 15" Floor
Bostan, MA 02110

617- 737117171
thomas.digangii@bonisiallilaw.com




Defendants, )
GEORGE DILLADEAU, TIMOTHY
SOARES, CLIFFORD FOSTER,
JAMES BARKER, DEREK BOWARD,
JOHN RAPOSO, CHRISTOPHER
REGO and RAYMOND TRIBAULT,

By their ailorys _
/7/4%*5 %/ 4}7&4’ I Wij)

Kenneth H. Anderson, BBO ¥ 556844
Thomses Drechsler, BBO # 134840
Byrne & Drechsler, LLP

50 Redfield Street

Boston, MA 02122

617.263-3900
kandersen@byrnedrechslor,com
idreshsler@bymodrochsler.com

Dated: July 31,2014
Pl
Bxcouted thig b i ... dayof July, 2014,

P

KEVIN MBSSIER,
Personsl Beproseataiive
of the Estate of Joshia Messier

KEVIN MESSIER has this day appoared before me, and hes undor gall s1gn6g
s mstrument of his own free will, A

)5 by
Swarn and subscribed 1o me this - _\dayo“uly,wm

s
; et | , Rl ) £{\ —
FER, . HORAL O, Ay J(? W WA -
FERy . o L LlAn
'R ;:,l ! T witasidl / -
BN c

wmesd s Lpirea D1y 11, 2014, jfolary?ublic
e ol 2 My Comumission Expires:

b
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BELEASE
In conslderaiion of TWO MILLION DOLLARS (82,109,000.00) 1o be paid after exeoution
of this Release and other valuable vunsideration, the suffleiency of whichis hereby soknowledged, I,

KEVIN MESSIER, in my individua) capacily and in my vapacity 8 Personal Representative of the

Estate of Jushua Messier (“lhe Estate"), for myseif and my logal representatives, heirs, successors

and assigns and on behalfof the lngal representatives, heirs, sicerssors and assigns of the Estate, du

hereby remise, reléase and forever discharge the COMMONWEALTH OF MASSACHUSETTS,

EXECUTIVE OPFICE OF PUBLIC SAFETY AND SECURITY, DEPARTMENT OF

CORRECTION, BRIDGEWATER STATE HOSPITAL, DANIEL KERR, GEORGE BILLADEAU,

TIMOTHY SOARES, CLIFFORD POSTER, JAMES BARKER, DEREK HOWARD, JOHN

RAPOSO, CHRISTOPHER REGO and RAYMOND THIBAULT and thoir respective sxecotlve

oflices, agencies, sgents, ofitials, officers, dirsetors, employees, afflilates, independent contructors,

exocutors, REministrators, subsidinrics, successocs, heirs, avsigns, representatives and atrorasys, post

and present (collestively referred hercinafior gy "Releasces™), of and from any end all dabts,

demands, actions, causes of action, sults, Cameges, dues, surm and sums of monay, accounts, bonds,

CORVIOVETSics, Covenanls, contracls, agseements, liabilitics, obligations, judgments, costs, expenses,

clatms and demands, whatsuovet, of every name and natiire, 81 faw, in equity or etherwiss, lotown of
unknown, which agalast sny of them, 1 KEVIN MESSIER, in my individual capaclty snd in my
capasity a5 Pecsona) Roepresentative of the Estpte of Joshua Mesaisr, or any other lepal

tepresentalives, heirs, successors, or assigns of the Bslale ever hed, now hava or may have i the

future, Incloding the date of this Release, arising out of o in conntction with, by reason of any

couse,
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matter or {hing whatsacver, the facts or clrevmstances of the aecurrences whick are the subjec

malter of the sclion commenced in Suffolk Stpsrior Court in the case entitled Kavin Mogsier,

Spactal Personal Representaiive of the Estale of Joshua Megsler v. Dantal Karr, et al,, Suffolk

Sugerior Count Civil Action No. SUCY 201201607 or which sould have been assated In that aciion,

By signing this Release, it 1s exprassly agreed and yndersiond and acknowledged that |,
KEVINMESSIER, in my individue] copacity and in my capacliy &s Persons] Reprosentative of the
Estate of Joshua Messier, have read this document with care and with the adviee of my atloraney and
thet I om aware thel by signing thls Release } am giving up all rights, ¢lalms, end causes of acticn,
knovm or unknown, ageinst the eleasees, past aad preseny, that JOSHUA MESSIER or his family

fieits ahd ostate ever had, now have ot which may arise in the future, 85 a resuil of the asls andfor

omiasions zlleged or Which could have been asserted in the fitigation entilled Keyin Messier, Spacial

Lersonal Representalive of the. iitate of Joshia Messier v. Danigd Kerr. el al., Suffolk Superior
Coust Civll Actlon No. SUCYI012-0(507,

Knowing this, 1, KEVIN MESSIER, in my Individual capucity and in my capaclly as
Personal Representative o thy Estato of Joshua Messicr, sign this dosument volunarily and freely
without duresa. | acknowledge that Faw signing ihis document with the benelil ofcounsel, 1 further
scknowledgs that no regresentation induced me 1o agice (o this sefilement. 1t is furthor understood
ad agreed that the payment pursuami to the Settlemem Agresment is only for purpose of
compromise aad is Aot in any wily to b construed as an sdmission of jiability or wrongdoing on the
part of enyons including the Relessees, whether acling individuglly or in their official capacities,
past end present, ol of wham ipecilically dany all fogal cleims mads agalast them by KB‘”N

MESSIER and his legal rr:preaonl.mvas, heirs, successors and assigns and by e legal
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Tepreseniulives, heirs, swuceussers ang auigns of the Esiats, ang deny any viclation of JOSHUA

MESSIER'S rights. °

Execuled (his Li%v day of July, 2014.
e
KEVIN MESSIER,

Individually and as Personal Representative
of the Estate of Joshua Messier

KEVIN MESSIER has thiy day appesred before me, und has under oath signed this
instrumont of hls own free wiy, o

Sworn and swhscribed to me == day of July, 2014,

)

Wu A AZ‘;-’\

Noiax‘y Pubtic
My Commission Expires:

AKDHEA L, ROWE
Moty Publtp,
M e g o sttg

% Comsnlsplon Trplied Muy 24, 2001 §

Paged ol}



RELEASE

In consideration of TWO MILLION DOLLARS ($2,000,000.00) to be paid to Kevin Messier

as Personal Representative of the Bstate of Joshua Messier for the claims asserted in the case entitied

Kevin Messier, Special Personal Rupresentative of the Bstate of Joshua Mesgier v. Dantel Kerr, ¢t
al., Suffolk Superior Court Civil Action No. SUCV2012-01607, after execulion of this Release and
other valuable covsideration, the sufficizncy of which is heteby nclmowiedged, 1, LISABROWN, ig
my individual capacity and in any capavity [ may have, have had or ever have as Personal

Represencanve of the Estate of Joshua Messier (“the Estate”), for myself and my legal

Tepresentatives, heirs, suecessors and assigns and on behall of (he legal representatives, heirs,

successers and assigns of the Bastawe, do hereby remise, relense aud forever discharge the
COMMONWEALTH OF MASSACHUSETTS, EXECUTIVE OFFICE OF PUBLIC SAFETY
AND SECURITY, DEPARTMENT OF CORRECTION, BRIDOEWATER S'TATE HOSPITAL,
EXECUTIVE OFFICE OF HIALTH AND HUMAN SERVICES, DEPARTMENT OF PURLIC
HEALTH, LUIS S, SPENCER, JUDY ANMN BIGBY, MARY ELIZABETH ITEFFERNAN,
ROBERT MURPHY, DIANIE), KERR, GEORGE BILLADEAU, TIMOTHY SOARES,
CLIFFORD POSTER, JAMES BARICER, DEREK HOWARD, IOHN RAPOSO, CHRISTOPHER
REGO and RAYMOND THIBAULT and thewr respeclive executive offices, sgencies, agents,
offiials, officers, directors, employses, affilintes, tndopendent contractors, excoutors,
adunistralors, subsidiaries, successors, heus, assigns, Toproscntatives and sliorneys, past and
preseni (collectively referred hereinafier ag “Releasees”), of and from any and all debts, demends,
actions, causes of sction, svils, dumages, dues, sum snd sums of money, accounts, bonds,

controversies, covenanis, contriiels, agreements, liabilitics, obligarions, judgrments, costs, expenscs,
Page 1 of3



claims and demands, whelsoever, of every nsme and nature, at taw, in cquity or olherwise, known or

urknown, which agoinst aay of them, I, LISA BROWN, in my individual capacity and in any

capacity I may have, have had or ever have as Perscnal Representative of the Estats of Joghua

Messer, or any other lepal representalives, heirs, successors, or sssigns of the Estate syer had, now

have ar may have ia the

future, including the date of thig Release, arlsing out of or in connection with, by reasen of any

cduse, watler or Uiing whalsosver, the facts or clreumetancss of the occurrences which are the

subjest

malter of the action commenced 1 Suffplk Supenor Cowrt in the case entilled Kevin Messior

Specigl Personal Represeniatiye ol the Estate of Joshua Messicr v._Dantel Kerr. er al.. Suflolk

Superior Court Civil Action No. SUCY2012.0140

7 or which could bave been asserted in that action,

By signing this Release, il is expressty agreed and understond and acknowledged (hat k,

LISABROWN, inmy incividual capacity and in any capacity [ may have, have had or ever have as

Porsonal Represemative of the Estate ofJoshua beasier, bave read this docurment with carc and with

lhe advice of my dltorney nad thaf 1 am aware that by signing this Refesse I am giving up ol rights,

¢laims, and causes of aclion, known or unknown, against the Releasees, past and present, thal

JOSHUA MESSIER or bis family heirs and egtate ever had, now have or which may ariss in the

fature, as a resuit of the acts asd/or omissions aleped or which could have been asserted in the

litigation entitled

Kevin Messier, Speciul Personal Representarive  of the Estare of Joshya Messiery,
Danlel Keyr, et al,, Suffok Superior Cowt Civil Action No. SUCV2012-01607,

Kpowing this, }, LISA BROWN, my individual ¢apacity and in any capacity I may have,

“have had or ever have as Pepsonal Represeatative of the Estate of Joshua Messier, sign this

Page 2 of 3
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dooument voluntanly snd freely without duress, | acknowledge that I am sigalng (his document

With the bensfit of counsel, 1 further acknovwledge thatne representation induced me to agrec o this

settlement. It is further understood and agreed that the paylsen! pursuant to (he Settlement
Agreement is only for purpose of com promise and is 20t in any way to be construed as an admission
ofliability or wrongdoing en the partofanyong including the Releasees, whether acling individually

orin their official capecities, past and present, all of whom specifically deny all legal claims made

against them by LISA BROWM and her legal representatives, heirs, successors and assigns and by

lhe legal represenialives, hewrs, successors and sssigns of the Estate, and deny oy viclation of

JOSHUA MESSTER’S rights. —
(>
4.

Executed this _’I‘l/_(i day ol@ﬁ', ZU}

J )l \\Q)}‘Lf«)m)f\—‘
LISA BROWN

LISA BROWN has thix ay appeared before me, and has vnder oalh signed Bus instruiment of

her owm free will.

b Il
Swom and subscribed to ms this Y f day ofHﬁYy, 2014,

"F/H/
otary Public
My Comnuasion Expucsduf\f (v 2odp

JO3HUA LasaRng

Paged of 3 hatary pydire

Mitcighugar,

Commigyien Expling ui 19, HH
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