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- Avictim
of the state |

You could easily argue
that Jason Davis is
lucky. '

Lucky to be wherehe
jsin an assisted-living
residence in Marlbor-
ough, lucky tobe any-
where after his treat-
= mentinthe care of the
= % 25 Massachusetts Depart-

ment of Mental Health.

Davis, who was 27 at the{ime, com-
‘mitted himself to Westborough State
‘Hospital in May 1993, His problems in-
‘cluded schizophrenia coupled with drig
‘and alcohol abuse. His mental illness had
Adirstbeen diagnosed when he was 15; he
Jiadbeen in and out of institations since
Ahen.
~ OnAug. 12, 1993, Davis and another

patient escaped from the hospital and
-went to a nearby liquor store. Eventually,
«they were found by police in some nearby
woods. T

After being returned to the hospital,
JDavis was taunted by a group of staff
;members and then set upon by as many
_as eight of them. One, Phillip Bragg, .
:punched Pavis at least half a dozen times.
yAccording to areportfiled by a security
.officer who witnessedthe attack, Bragg
_ proceeded to twist Davis’s neck so hard

dhe trooper feared it was snapped.
¢ ‘Thatofficer, Gregg Plesh, testified " - *.
that Davis was in a semiconscious state,
that his eyes seemed 1o be rolling out of
his head.
:  But Davis survived and eventually
filed sijit against Hiis attackers and their ..
supeivisors, contehding thathis civil
rights had been violated. Hewon a six-
figure judgment, and is now the owner of
a piece of paper that says Phillip Bragg
owes him $758,693.647 . :
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" ‘deadly weapon stermi

.for the results. Thisis gote

For Davis, that lidsi’tdounted for
much. Bragg was fired shortly after the
attack, and s said to have no means to
pay.the judgment FHis supervisors were
found at trial to béario lizbility.

The state, whose lax hiring made the
whole thingpessible, has neatly avoided
anyresponsibility, ... .

“The départment is notliablefor the
judgment against Phillip Bragg, and you -

 arefree tp putsugwhatever legal reme-

dies yourigy have againsthim,”Wapte
DMH Cominissioner Marylou Suddersin’
a letter to Davis's lawyers, Brétidan J.
‘Perry and Asseciatesof Holliston, a few
weeks ago, Inother words,. goadbyeand _
‘good luck. She did not retinin & call seek-.

According t0.co ’IEUD ) rds, Bragg was

hired to work with meitallyill patients

, 1gfroni his shoot-
ing of a 16-year-oldinpihié gye — hardly .
the ideal temperamentfor working with
the mentally ill. e
Yet the departmént that Bired this -
man — against its oWl regulations — to
‘supposedly care fot yiilnerable people has
seized on legatities tiFayoid Feponsibility
actly a proud

moment for state bure;

The DMH’s looph ened because
Davis was voluntafil fied when the
‘beating took plact. Been cominit~/

‘ted by a court, uider 1

could have been 4 defendagifin the civil
Tights case. It would have begn legally re-
isponsible for what happériedto Davis be-
hind its walls, as well it should be. By con-
fining himself, Davis essentially stayed, -
legally speaking, at Westborough athis
‘own risk. ‘

This might be easily dismissed as a
squabble over so much money, butit
isn’t. Doctors who have examined Davis
have testified that his mental health has
deteriorated as aresnlt of his beating at
‘Westborough, and believe he probably
will never be able to live outside aninsti-
tution. The money, should he ever seeit,
would only goto maintain what figures to
e a dreary quality of life.

The state's once-notorious mental
health system has come along wayina
relatively short time, but that isn’t much
solace to people who have been victim-
izedby a system most of us don't wanito
look at too closely..And apparently, pec-
ple like Jason Davis are supposed to con-
siderthemselves lucky to make it out

alive.
N —

Adrian Walker's e-mail address i85
walker@elobe.com.
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3 'Sta;te_. of
denial

From his retirement
home in Pennsylvania,
Frank Davis has
watched the Joshua
Messier case unfold with
keen interest and pain-
ful familiarity, |
Messier is the young
siesdiiatieaniia  man who died while be-
ingrestrained by guards at Bridgewater State
Hospital in 2009. Governor Deval Patrick has
called the death “disgusting” and has disci-
plined several officials deemed responsible.
But before the death of Messier, there was

" the beating of Jason Davis, Frank Davis’s son. -

He, to0 was a mental patient at a Massachu-
setts state hospital — in his case, Westbor-
ough Staie Hospital. He suffered a beating at
the hands of guards, in 1993. '

Davis wasn't killed during his beating, But
it was, his father says, a tragic turning point in
a ]ifg that ended too eaxly a decade later. The
Davis family is still waiting for the justice that
courts say it is owed.

Jason Davis was 28 at the time of his as-
sauli. He had been diagnosed with schizo-

phrenia and bipolar disorder and had been in '

and out of mental hospitals since he was 17.
He had heen commiited to Westborough for
threatening to Il his father,

‘The string of events that led to his assault,
as outlined in multiple court decisions, began
‘harrdlessly enough, '

‘ On Ang. 12, 1893, Davis and a fellow pa-
tient slipped out of the hospital — it was ot a
locked facility — and headed for a nearby li-
quor store. Davis’s father believes he was dis-
appointed becanse his hirthday had come and
gone two days earlier with no visitors.

The two men were in the woods near the . -
hospital drinking beer and wine coglers when
a State Police officer assigned to thé hospital,
tracked them down and took them back to the
hospital, turning them over to hospital offi-
cials without incident.

The men were placed in separate “re-
straint” rooms whe a couple of guards began
to taunt Davis, according to court documents.

Tn the roorn at this point were six guards,
the nuzse, and Davis, who became inereasing-
ly agitated. He kicked at one of the guards,
issing him. At least four guards then held
hisn down while one, Phillip Bragg, did most,
if not 21, of the punching, and the nurse o
cheered them on, according to court docu-
mente. Bragg was later fired.

The State Police officer who had. returnéd
Davis to the hospital broke up the beating,
which started when he was out of the room.

“There was blood alt over the place,” sald
attorney Christopher Perry, who represented
Dayis in his successfud lawsuit. "AL irial, one of
the defendants said [Davis] looked like a
fighter looks like when he comes out cf the
Ting.” : .

Davis sued the state employees Tesponsible
for his assault, winning a string of judgments
in state and federal court between 1998 and
2001. The state’s attormey general, Tom Reilly,
attempted to appeal the state’s losses to the

US Suprexae Court. The high court in 2002 re-
fused to hear the state’s appeal, effectively up-
holding the decision of the First Circuit Court”
of Appeals. :

The award was divided into seven parts,
one for each of the state employees found cil-
pableinthe beating. They were sued individu-
ally, because the state itself could not be sued
under the applicable federal civil rights law.

With accrued interest, the judgment now
stands at $2,085,000, according to Perty, but
Davis’s family has seen almost none ofi. The
defendants have maintained in court docu-
ments that they cannot afford to pay the judg-
medt, ;

Civen that the beating happened while Da-
vis was in state care the obvious solutionis for
the state to pay the jadgment. But a measure
that would have done just that, sponsorgd by
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Continwed from Page Bl -
Representative John Rogers, a
Norwood Democrat, was re-
meoved from a supplemental
budget appropriation a couple,
of weeks ago.

“In my mind, the liability of
the Commonwealth has always
been crystal-clear;” Rogers said
last weelk. .

Oddly, the state chose, years
ago, to pay a small part of the
judgment — a $177,000 verdict
-against one of the guards —

K
to do so, and refused further
hospitalization. He died in
2004 from alcohol poisoning.
His mother died five months
later, :
“It all affected my family

considerably,” William Davis-

said Sunday.

Besides heing an avoidable
tragedy, the case of Jason Davis
was & missed opportunity. Tt
might have been an early
chance to establish and rigor-
cusly enforce standards of con-
duct for caring for mentally i1l

while appealing on behalf of the
other defendants. Why it has
resisted paying the other
awards has never been clear,
said Rogers, who took up this
cause a decade ago, while serv-
ing as chair of the House Ways
and Means Committee,

Perry said the case has be-
come something of a landmark
— cited, by his count, in 167
other federal decisions. Still,
the awards have never been
funded,

“It is ironic that the state will

AL

patients. It might have taught

‘the state a lesson. It might not
be too much to think it might

even have saved a life. _
» "The Davis case should have

sent a loud, clear message to -

the Commonwealth which

~'would have avoided Joshua
Messier’s death entirely” Perry’

argues.
Rogers said the Legislature

can still address the issne be-

fore the session ends later this
year, and he hopes to persuade

- his colleagues to do the right

3

pay verdicts for harm that is ac-
cidentally occasioned but it will
not pay verdicts from harm
which results from an intent to
hurt our mentally ill — the most
voiceless, vaulnerable, and de-
fenseless members of our soci-
ety,” Perry said.

Jason Davis recovered from
liis beating physically. He was
transferred to Bridgewater

" State Hospital after the incident

and taken off his psychiatric

- medications. He left state care

the moment he was legally free

thing. i
Meanwhile, Frank Davis,
lives with a hollow legal victory. |
“The state should have been
held accountable for all this,
stuff and they weren't,” Davis,
said. “They were held account:
able in court, but what kind of,
accountability is it when there,
are no consequences?” -

Adrian Walker és a Globe .
colurnnist. He can be reached at ,
walker@globe.com. Follow him v
on Twitter @Adrian._Waller. .
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