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Dear My, Perry:

I'write in response to your request for Governor Patrick’s assistance in directing
the Commonwealth to pay a punitive damages award that your now-deccased client, Jason
Davis, obtained in a civit rights action filed against certain individuals who worked at
Weslborough State Fospital in 1996,

f have reviewed the materials that you provided and researched tho applicable law.
Section 9 of Chapler 258 of the Genersl Laws govemns the Commonwealth’s ability (o pay
Judgments arising out of intentional tort or civil rights actions filed against individual state
cmployees. That staute prohibits the Commonwealth from indempifying an employee for
civil rights violations involving grossly negligent, willful or malicious conduct.

As you have expiained, the jury in this case was instructed that it could award
punitive damages against & defendant only ifit found that he defendant had acted
“maticiously or wanlonly.” In light of that instruction, Seclion 9 bars the Commomvealth
from paying the punitive damages portion of the verdict. .

You have confinmed that the Commonwealth paid the compensatory damages
portion of the verdicl in 2002, tolaling approximately $177,760, on behalf of a defendant
whom the jury found did not engage in malicious conduct, That payiment was
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permilted by Section 9. Unfortunalely, the additional payment that you now seek is not,
Sincerely, /)
rl‘ ol
™
Michael J. Pinkauli
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